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Equality and uniformity in taxation refer to an equality in the burden of taxation, so that no higher rate or greater levy in 
proportion to value is imposed on one person or species of property than on others similarly situated or of like character. 


Equality and uniformity in taxation is accomplished when the burden of the tax falls equally and impartially on all the persons 
and property subject to it,! so that no higher rate or greater levy in proportion to value is imposed on one person or species 
of property than on others similarly situated or of like character.” Uniformity and equality in tax burden do not occur unless 
identical property is assessed at the same tax value.’ A uniformity clause, requiring equality of taxation, commands that similarly 


situated taxpayers should be taxed similarly. It should be noted that equality of taxation does not require identical taxation, 
and it is not necessary that the benefits arising from taxation should be enjoyed by all the people in equal degree, or that each 


person should participate in each particular benefit.° 


Uniformity in taxation has no reference to a uniformity of the sum total of taxes which a citizen is required to pay’ but implies 
equality in the burden of taxation,® and this equality cannot exist without uniformity in the basis of valuation,” or equality of 
taxation in proportion to the value of the property taxed, 10 as well as in the rate of taxation. |! Although under some constitutional 
provisions it has been held that all taxable property must be alike subjected to the tax,!? under other constitutional provisions 


it has been held that uniformity does not require that all subjects of taxation be taxed,!? or taxed alike. !4 
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The rule of uniformity in taxation applies to property of like kind and character and similarly situated, 15 and a tax, in order to 


be uniform, must operate alike on all persons, things, or property, similarly situated. 1o Uniformity of taxation is accomplished 


when the tax is levied equally and uniformly on all subjects in the same class, 17 but the requirement is violated where properties, 


superficially similar but in fact having widely varying true values, are assigned the same true value, or where properties of 


like kind, quality, and value are assigned widely varying true values. 18 Under some provisions, only geographic uniformity is 


required as distinguished from intrinsic uniformity. 19 Under such provisions, it is only necessary that a county or city tax be 


uniform throughout the county or city. 


Judicial review of tax legislation that allegedly violates a uniformity clause of a state constitution generally focuses on whether 


there is some concrete justification for treating the relevant group of taxpayers as members of distinguishable classes subject 


to different tax burdens. 


CUMULATIVE SUPPLEMENT 


Cases: 


Courts ensure uniform operation of laws relating to taxation under the state constitution by reviewing economic legislation, 
which includes tax statutes, under a rational basis test. Const. Art. 1, § 6. LSCP, LLLP v. Kay-Decker, 861 N.W.2d 846 (Iowa 
2015). 


[END OF SUPPLEMENT] 
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Ill.—Kankakee County Bd. of Review v. Property Tax Appeal Bd., 131 Ill. 2d 1, 136 Ill. Dec. 76, 544 N.E.2d 
762 (1989). 

N.Y.—Foss v. City of Rochester, 65 N.Y.2d 247, 491 N.Y.S.2d 128, 480 N.E.2d 717 (1985). 

Basis for proportionality 

The constitutional requirement of proportionality in taxation was based on the principle that the benefit 
which each person derives from the government has direct relation to the amount of property which the 
person possesses and enjoys under its sanction and protection. 

Mass.—WB & T Mortg. Co., Inc. v. Board of Assessors of Boston, 451 Mass. 716, 889 N.E.2d 404 (2008). 
N.J.—Switz v. Kingsley, 69 N.J. Super. 27, 173 A.2d 449 (Law Div. 1961), judgment modified on other 
grounds, 37 N.J. 566, 182 A.2d 841 (1962). 

Property taxes 

(1) The uniformity clause of the state constitution prohibits a taxing official from valuing one property in 
one manner and then valuing the same kind of property in the same district in another manner. 
Ill.—Christian County Bd. of Review v. Property Tax Appeal Bd., 368 Ill. App. 3d 792, 306 Ill. Dec. 851, 
858 N.E.2d 909 (5th Dist. 2006). 

(2) To set the property tax valuation of similarly situated property, i.e., comparables, at materially different 
levels, i.e., value per square foot, is by definition unreasonable and arbitrary under the Nebraska Constitution. 
Neb.—Zabawa v. Douglas County Bd. of Equalization, 17 Neb. App. 221, 757 N.W.2d 522 (2008), review 
denied, (Feb. 19, 2009). 

Ind.—BP Products North America Inc. v. Matonovich, 842 N.E.2d 901 (Ind. Tax Ct. 2006). 

Pa.—Clifton v. Allegheny County, 600 Pa. 662, 969 A.2d 1197 (2009). 
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Haw.—City and County of Honolulu v. Steiner, 73 Haw. 449, 834 P.2d 1302 (1992). 

U.S.—Sheridanville, Inc. v. Borough of Wrightstown, 125 F. Supp. 743 (D.N.J. 1954), judgment aff'd, 225 
F.2d 473 (3d Cir. 1955). 

U.S.—Detroit Edison Co. v. East China Tp. School Dist. No. 3, 247 F. Supp. 296 (E.D. Mich. 1965), 
judgment aff'd, 378 F.2d 225 (6th Cir. 1967). 

Ala.—State v. Hunt Oil Co., 49 Ala. App. 445, 273 So. 2d 207 (Civ. App. 1972). 

Ill.—Chicagoland Chamber of Commerce v. Pappas, 378 Ill. App. 3d 334, 317 Ill. Dec. 113, 880 N.E.2d 
1105 (1st Dist. 2007), appeal denied, 227 Ill. 2d 578, 321 Ill. Dec. 249, 888 N.E.2d 1182 (2008). 
Me.—City of Biddeford v. Adams, 1999 ME 49, 727 A.2d 346 (Me. 1999). 

Ill.—Chicagoland Chamber of Commerce v. Pappas, 378 Ill. App. 3d 334, 317 Ill. Dec. 113, 880 N.E.2d 
1105 (1st Dist. 2007), appeal denied, 227 Ill. 2d 578, 321 Ill. Dec. 249, 888 N.E.2d 1182 (2008). 
Kan.—Board of County Com'rs of Leavenworth County v. McGraw Fertilizer Service, Inc., 261 Kan. 901, 
933 P.2d 698 (1997), opinion modified on other grounds on reh'g, 261 Kan. 1082, 941 P.2d 1388 (1997). 
Uniformity of assessment 

(1) Constitutional requirement of uniform and equal taxation requires that assessments be consistent with 
similar property of the same classification. 

Ind.—BP Products North America Inc. v. Matonovich, 842 N.E.2d 901 (Ind. Tax Ct. 2006). 

(2) Under the rule of uniformity, even if property is assessed at fair market value, there may be a uniformity 
clause violation if other comparable properties were assessed significantly below fair market value. 
Wis.—Walgreen Co. v. City of Madison, 303 Wis. 2d 620, 2007 WI App 153, 735 N.W.2d 543 (Ct. App. 
2007), review granted, 2007 WI 134, 305 Wis. 2d 127, 742 N.W.2d 524 (2007) and decision rev'd on other 
grounds, 2008 WI 80, 311 Wis. 2d 158, 752 N.W.2d 687 (2008). 

Reassessment 

An assessor cannot elect to reassess only a single property within a class of similar properties, as such 
conduct is an improper, arbitrary mode of assessment in violation of the uniformity clause of the Wisconsin 
Constitution. 

Wis.—Allright Properties, Inc. v. City of Milwaukee, 317 Wis. 2d 228, 2009 WI App 46, 767 N.W.2d 567 
(Ct. App. 2009), review denied, 2009 WI 99 (Wis. 2009). 

As to discrimination as to mode of assessment, see §§ 40 to 44. 

Ill.—Walsh v. Property Tax Appeal Bd., 181 Ill. 2d 228, 229 Ill. Dec. 487, 692 N.E.2d 260 (1998). 
Til—Chicagoland Chamber of Commerce v. Pappas, 378 Ill. App. 3d 334, 317 Ill. Dec. 113, 880 N.E.2d 
1105 (1st Dist. 2007), appeal denied, 227 Ill. 2d 578, 321 Ill. Dec. 249, 888 N.E.2d 1182 (2008) 
Me.—UAH-Hydro Kennebec, L.P. v. Town of Winslow, 2007 ME 36, 921 A.2d 146 (Me. 2007). 
Valuation and rate 

If the basis of valuation is the true market value of the property, then that basis must be applied to all alike. 
If the basis is a certain percent of the true market value, the same percentage must be applied to all alike. 
Wash.—Welch Foods, Inc. v. Benton County, 136 Wash. App. 314, 148 P.3d 1092 (Div. 3 2006). 

As to uniformity in rate of taxation, see § 33. 

Wis.—Gottlieb v. City of Milwaukee, 33 Wis. 2d 408, 147 N.W.2d 633 (1967). 

Cal.—City of San Jose v. Donohue, 51 Cal. App. 3d 40, 123 Cal. Rptr. 804 (1st Dist. 1975). 

N.C.—Sykes v. Clayton, 274 N.C. 398, 163 S.E.2d 775 (1968). 

Uniformity of taxation does not mean universality 

Ga.—Blackmon v. Cobb County-Marietta Water Authority, 126 Ga. App. 459, 191 S.E.2d 128 (1972). 
Cal.—Haman v. County of Humboldt, 8 Cal. 3d 922, 106 Cal. Rptr. 617, 506 P.2d 993 (1972). 

Iowa—City of Waterloo v. Selden, 251 N.W.2d 506 (Iowa 1977). 

N.H.— Opinion of the Justices, 142 N.H. 102, 697 A.2d 125 (1997). 

Pa.—North Park Village, Inc. v. Board of Property Assessments, Appeals and Review of Allegheny County, 
408 Pa. 433, 184 A.2d 253 (1962). 

Apartments and condominiums were not similarly situated 

Iowa—Timberland Partners XXI, LLP v. Iowa Dept. of Revenue, 757 N.W.2d 172 (Iowa 2008). 
Ga.—Stuart-James Co., Inc. v. Tanner, 259 Ga. 289, 380 S.E.2d 257 (1989). 

Me.—Town of Sanford v. J & N Sanford Trust, 1997 ME 97, 694 A.2d 456 (Me. 1997). 

Minn.—Little Earth of United Tribes, Inc. v. Hennepin County, 384 N.W.2d 435 (Minn. 1986). 

Proof of discriminatory valuation 
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Discriminatory valuation, in violation of the Uniformity Clause which prohibits discriminatory valuation 
among "similarly situated properties" requires proof that (1) taxing officials acted deliberately and 
systematically and that (2) their conduct resulted in greatly disproportionate tax treatment within a particular 
class of property. 

Ariz.—Aida Renta Trust v. Maricopa County, 221 Ariz. 603, 212 P.3d 941 (Ct. App. Div. 1 2009), as 
amended, (July 22, 2009). 

N.C.—Smith v. State, 349 N.C. 332, 507 S.E.2d 28 (1998). 

As to classification of property for taxation purposes, see § 50. 

Miss.—Rebelwood, Ltd. v. Hinds County, 544 So. 2d 1356 (Miss. 1989). 

Provision violated 

Ill.—Walsh v. Property Tax Appeal Bd., 181 Ill. 2d 228, 229 Ill. Dec. 487, 692 N.E.2d 260 (1998). 

As to the requirement for taxation at true value, see §§ 71 to 73. 

Neb.—Norden Laboratories, Inc. v. County Bd. of Equalization of Lancaster County, 189 Neb. 437, 203 
N.W.2d 152 (1973). 

Uniformity within taxing district 

The uniformity clause of the Illinois Constitution is intended to prevent different tax treatment among similar 
classes of property within a taxing district. 

Tll—Chicagoland Chamber of Commerce v. Pappas, 378 Ill. App. 3d 334, 317 Ill. Dec. 113, 880 N.E.2d 
1105 (1st Dist. 2007), appeal denied, 227 Ill. 2d 578, 321 Ill. Dec. 249, 888 N.E.2d 1182 (2008). 
Ga.—Rogers v. DeKalb County Bd. of Tax Assessors, 269 Ga. 31, 495 S.E.2d 33 (1998). 

Mich.—Grand Traverse County v. State, 450 Mich. 457, 538 N.W.2d 1 (1995). 

Pa.— Clifton v. Allegheny County, 600 Pa. 662, 969 A.2d 1197 (2009). 
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